Following the Legal Education Training Review 1 (LETR) the professional bodies' response has been to devise a more comprehensive and informed set of draft competencies for day 1 solicitors 2 focussing on the activity of legal practice. The impact of the competency statement on legal education is not yet clear, but one option is that it opens up a route to qualification where competency is achieved in the work place or other non-academic settings and assessed outside of the normal educational establishments.
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The emergence of the 'outcomes orthodoxy' 3 There is nothing new about an outcomes or competency based approach in higher education, in 1997 the Dearing Report recommended that "achievement and expectations, at the threshold and at the highest end of the spectrum for different programme types, should be identified…" 4 This marked a move away from defining course content in terms of inputs to a focus on what students should be able to 'do' on completion of their degrees. The then newly formed Quality Assurance Agency for
Higher Education began to develop subject benchmarks resulting in the current 2007 Law Subject
Benchmark which specifies subject specific knowledge and skills, general transferable intellectual skills and key skills to provide a "basis for institutions to devise their learning outcomes compatible with the benchmark standards". 5 An "outcomes orthodoxy" 6 for law was born and is now a familiar element of programme and module specifications across undergraduate programmes in law. The professional bodies in law adopted an outcomes based approach in the professional training courses in the early 1990s with the introduction of revised Bar and Legal Practice courses which embedded specified skills in the professional courses. These standards were reviewed in 2007
and 2008 when new day one outcomes were prescribed for both the LPC course and the training contract. In respect of the academic stage of qualification the Joint Statement 7 prescribed content in terms of knowledge both of core subject areas and of legal concepts and principles. It also specified in broad terms general transferable skills and intellectual and practical skills. Whilst not couched in the language of competence used in the apprenticeship models, the specified outcomes for each stage of legal education and training cover a wide range of competencies and are an attempt to articulate some of the key academic and intellectual skills required by lawyers as well as some of the more established legal skills areas 8 .
It is hard to dispute the merits of a system that makes explicit for students and stakeholders alike what a person achieving a qualification will be able to do and not surprising that the approach has been widely adopted. However, whilst the rhetoric of outcomes has been widely adopted since the mid 1990's their actual impact on programme design and delivery is less apparent, particularly in higher education. Biggs and Tang observe that "Today most UK universities describe course and programme outcomes in terms of the outcomes students are intended to attain, although how far these filter through to fully blown outcomes-based teaching and learning varies between institutions." 9 The issue of competence has been largely assumed by virtue of the fact that programmes can be mapped against the requisite outcomes.
Legal Education in other jurisdictions has also been moving towards the outcomes approach.
In Australia the knowledge element of legal education is enshrined in the Priestly Eleven. In the US, the entrenched approach to post graduate legal education in Law Schools 13 came under fire in the Carnegie Report of 2007 which referred to the cognitive, practical and formative elements of professional legal practice as the "three apprenticeships of Professional Education". The report challenged Law Schools to "align the practices of teaching and learning within the professional school so that they introduce students to the full range of the domain of professional practice while also forming habits of mind and character that support the student's lifelong growth into mature knowledge and skill". 14 In the same year Roy Stuckey recommended an outcomes based approach for use in US Law Schools
15
, a proposal which was ultimately accepted by the ABA in
2008.
16 Carnegie referred to students being 'socialised' into the profession reflecting a general concern for ethical standards in the profession and an economic reality that in a highly competitive work place students needed to be equipped with more than academic knowledge of the law. Ibid., p15, For example in category A4, which deals with effective practice, a solicitor is required to spot "relevant issues that are outside their expertise and take appropriate action, using both awareness of a broad base of legal knowledge and detailed knowledge of their practice area". a wide range of assessment methods could be used. The precise nature and extent of the assessment regime is due to be consulted on at the end of 2015.
The need for change in assessment practice
Eraut 23 . The staged approach to legal education and training has resulted in a conservative approach to assessment methods and a dearth of experience in assessing complex professional competency in law.
The rationale that the acquisition of propositional knowledge is a necessary precursor to development of process knowledge is increasingly being called into question with the development of such methodologies as problem based learning and clinical legal education as well as a growing acknowledgement that a range of work based experiences can provide an integrated or concurrent approach to acquiring both legal knowledge and professional competency. Against the back drop of a challenging employment market in legal practice and the economic reality that a very expensive and protracted legal education process no longer guarantees employment, the SRA's initial response to the LETR was to consider extending the outcomes approach to its logical conclusion and provide ' the possibility for those working in various roles in legal services to demonstrate that they have the knowledge, skills and attributes to qualify as a solicitor without going through the current tightly structured process'. 27 The publication of the draft competencies in October 2014 was the first step in this process.
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The SRA is yet to specify the pathways and assessment of these overarching outcomes but it has made it clear that one of the options facilitated by the introduction of threshold outcomes is a move away from an emphasis on staged routes to qualification to a final gateway assessment to practice. By necessity, this will require an assessment process that is capable of ensuring both propositional and professional knowledge with all its richer competencies is reliably in place before 26 Eraut supra n18, 27 Solicitors Regulation Authority, Policy Statement: Training for Tomorrow, 16.10.13 28 Supra n19 the candidate is licensed to practice. Students approaching this gateway assessment may have reached competency through an unstructured combination of practice and more formal training. In addition the SRA has made it clear that one of the options under consideration is to detach the assessment process from the educational and training programmes and the institutions delivering them and assess through centralised assessments. In these circumstances it emphasises the importance of assessing competency with all its complexity prior to full qualification is essential to "to ensure a system of legal training which produces lawyers with the highest ethical standards, and necessary competence to deliver safe, ethical, good quality legal services".
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Designing an assessment process
The LETR was critical of current assessment practices in legal education which 'possess conformity rather than practice validity' 30 and drew on medical education as a profession which has developed a wide range of assessment methods. Whilst in law assessment methods have remained fairly static, albeit with increasing attention to the use of simulation and unstructured case studies, in medicine unstandardised approaches are numerous and nuanced and have been developing over a long period of time. . However, it does not give any indication of how these principles might be utilised within an assessment regime to adequately assess competence.
Some key trade offs may have to be made when designing a programme of assessment, for example, when deciding whether reliability or validity is paramount in assessing a particular learning outcome.
In medical education the classification of assessment methods detailing the process, setting and level of standardisation is well advanced. 34 The PMETB recommends plotting the assessment methods against the outcomes (or domains) to provide a visual check to ensure "all domains of GMP 35 have been appropriately addressed within the assessment system". . In early years medical practice the direct observation by the expert of real life practice is, unsurprisingly, still an important element of assessment. In law, the SRA has made it clear that the draft competencies relate to the 'activities' of the solicitor conducting legal cases within a practice setting. They refer to the interaction between client and solicitor and the ongoing conduct of cases. Whilst it is possible to simulate practice situations, it is difficult to see how these competencies, even at a threshold level, can be satisfactorily assessed without reference to real life practice.
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Reliability
Reliability refers to the consistency and reproducibility of the outcomes or scores from an assessment. The question being whether the same student taking the same type of assessment on the same subject area with an equal amount of preparedness achieves the same score in a The issue of reliability is of utmost concern in high stakes assessments particularly those regulating entry to the profession both for reasons of fairness and so we can be sure that the successful applicant, acting in a practice situation, will reproduce those levels of competency. The very nature of competency is that it is a sustained level of performance. Typically reliability has been associated with objectivity and standardisation. However, in medical education Van Der Vleuten analysed a range of studies on assessment methods from MCQs to OSCES. He found that all assessment methods increased in reliability in relation to the time spent 41 . In other words whatever method is used, a truly reliable result is only achieved by assessing over a period of time and a short incident of assessment cannot truly reflect whether a student has achieved competence.
The emerging principles from Van Der Vleuten's work establishes that both the variety and period of time over which the student is assessed are both central to establishing professional competence.
He argues that "in assessment we tend to persist in our inclination to break down the competency that we wish to assess into smaller units, which we then assess separately in the conviction that masters of the parts will automatically lead to competent performance of the integrated whole". He Medical education is very different to legal education. Those embarking on a medical education intend to practice, and acceptance into medical school requires students to demonstrate their commitment to this. This is not the case with the academic stage of legal education. In addition the long tradition of medical education is that whether in the medical school, the GP practice or on the wards, the professional supervisor is part of the training process and is paid to deliver that role and to ensure that doctors are trained to meet rigorous standards no matter how or where they practise. There is an acceptance that doctors have to train through engaging with real clients under the supervision of practitioners. In law, training is provided within the educational establishments with a varying degree of practice orientation and then in the legal practices. Law firms will have their own training agendas and priorities. Legal education lacks the continuity of medical education and the Van Der Vleuten approach, when spread between a range of providers and employers, may simply translate into more assessment for what is generally acknowledged as being an already over assessed training programme .
Learning from experience:
Probably the closest the SRA has come to assessing professional competency at the point of qualification was as a consequence of the work based learning pilot set up in 2008 to test a range of routes to qualification for those based wholly or partially in a work environment . The pilot identified eight learning competencies to be achieved within three distinct areas of work and participants were required to use a portfolio to provide evidence in the form of specified 'outcomes' within each competency . Final assessment of the portfolio was undertaken by a mix of employers and academic providers depending on which of the three pilot routes was undertaken. The SRA undertook two The 2010 report focused on the use of WBL "to develop an approach to ensuring the competence of qualifying solicitors that is quality assured, consistent and reliable".
However it concluded that "on its own, the portfolio was not convincing as a summative assessment tool at the end of the two years". 46 The conclusion was based on a number of concerns about the limitations of portfolios which included its ability to demonstrate soft skills and also to show incremental development of skills through WBL. It was not clear from the portfolios the extent to which students had been dependent on supervisors. A number of participants considered the process of evidencing the specific outcomes in the portfolio as too time consuming and were concerned that the process demonstrated the students' skill at collecting and exhibiting evidence and not necessarily competence. Yorke recognised that the place of the portfolio may be in formative assessment "Taken in conjunction with personal development planning, the portfolio offers the opportunity for the students to self-assess and to reflect on progression in their learning and professionalism".
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Since June 2013 the portfolio approach has been adopted by CILEX. Applicants completing their period of qualifying employment for fellowship are now required to produce specific evidence of eight competencies broken down into 27 learning outcomes. 48 Candidates are required to produce a portfolio containing a log book and specific authentic supporting documentary evidence.
On the face of it, the same criticisms of the portfolio approach identified in the SRA work based pilot can be levelled at this system. . Nevertheless the development illustrates the scope for looking at the wide range of assessment methods available in other disciplines to see if they can be effective in legal education.
Learning from others:
The LETR also considered the assessment process adopted by other professions. One of the most interesting, is accountancy which adopts a concurrent approach to professional education. The majority of students entering the profession have studied a different discipline and achieve their accountancy qualifications in a work based setting. In the UK there are four professional accountancy bodies each with their own regime which will usually require completion of exams and a period of practice with an accredited employer. So for example for the ACCA 50 qualification students have to complete anywhere between 5 to 14 exams, a professional ethics module and 36 months experience in a relevant role.
In Scotland ICAS 51 adopt a three tier staged approach to qualification; a test of competence in year 1, a test of professional skills in year 2 and a test of professional expertise in year 3. A traditional exam approach is typically used for each stage combined with assessed work based practice with an accredited training organisation. In 1999 following a review, ICAS adopted a 49 Ibid n28 50 Association of Chartered Certified Accountants 51 Institute of Chartered Accountants Scotland competency approach to work based experience and introduced an achievement log which required students to tick off each competency when they felt it had been achieved giving a date and reference number to enable review. The achievement log was criticised by training providers because of its lack of descriptive or reflective content and its binary (tick box) approach which was felt to encourage students to assume that once ticked off, the competence had been completed and did not need to be sustained. In addition, there were concerns that not all training providers adopted a consistent approach as to when a competency could be ticked off, probably a reflection of the diversity of work experience amongst training providers. Measures were introduced to address these concerns including the requirement for a reflective statement. However, Gammie highlights the importance of the role of professional bodies in a profession where practice is so varied that there may be no agreed common core of professional experience between training providers. In these circumstances Gammie concludes that it is the role of the professional bodies to provide the relevant support and infrastructure and to "set work experience requirements and then put in place mechanisms for ensuring these are met and properly assessed. "
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Similar to accountancy in that it requires no prior academic study in the discipline and a true example of a gateway assessment to professional accreditation is the small, very specialist profession of Conservator Restorers. This is an interesting example of the development of a system of accreditation which sets out to produce a work based scheme "to provide a measure of confidence in the proficiency and judgement of accredited members." 53 The system worked around a framework developed in consultation with the professional bodies. Applicants for accreditation make a detailed application addressing the framework supported by sponsors. This is followed by a lengthy visit by expert assessors to the studio to discuss current and past work, examine existing projects and discussions with managers (with the candidate's consent to a panel which made a decision on accreditation. This has obvious cost and efficiency issues for use in law but it does acknowledge the importance of direct, expert opinion as an element of high stakes assessment. The external expert assessor of practical work is also used in surveying and engineering.
In these professions development records or log books which map progress against a set of specified skills or competencies are used and accreditation is preceded by a professional review interview which involves an element of peer review.
Lester's research into trends in professional education looked at 23 professions. He found that professions were generally speaking moving to a greater flexibility in entry routes with a move towards "clearer and more robust exit criteria" and "requirements that are more directly concerned with the ability to practice proficiently and capably rather than with the route taken." He observes that " In some areas these developments will present challenges to university departments and to academics, who may need to become facilitators, advisers and expert resources more than teachers".
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The use of authentic evidence generated in the work place and considered by experts in context is both possible and necessary if we are to assess the 'does' level of the pyramid in legal education. Unsurprisingly (and perhaps reassuringly) medicine makes full use of observations (both in situ and of videoed encounters) by experts to assess student's competency when treating patients or managing a work environment. It also draws on a range of different observations from different key professionals to assess behaviour over time. The discussion of clinical materials such as case notes and simulated exercises are also used to test a wide range of competencies. Whilst acknowledging the importance of confidentiality and other ethical considerations, many of these methods translate easily into law, for example client interviews can be observed or recorded, the discussion of clinical materials translates directly into the sorts of discussion trainees will conduct regularly on how to progress cases. In combination with a number of more standardised assessments such as OSCEs using standardised clients, unstructured cases studies using simulated 54 S Lester, Routes to qualified status: practices and trends among UK professional bodies, 2009, Studies in Higher Education 34:2, p223 documentation, drafting exercises and knowledge based tests that can be done in a more controlled way, we can get closer to reaching a true judgement of competence.
There is no doubt that a move to a gateway assessment in law must place as its first priority the need to protect the public and to preserve professional standards but it is also important to acknowledge the universal truth that "assessment rather than teaching, has major influence on student's learning. 
Conclusion
Whilst the future of legal education remains uncertain it is important that any changes are informed by the experiences of other professional education systems. A wide range of assessment tools have been tried and tested in other fields and legal education would benefit from a broad 'view from the bridge 'approach when considering the options for legal education.
With reference to existing authority it is possible to identify some overriding priorities for a fit for purpose, professional competency assessment regime. At the outset any assessment regime must identify which outcomes are to be assessed and devise an assessment programme or framework around this. The assessment process must be equipped to assess complex competencies and not divide competencies into smaller units or 'snap shots' of competent behaviour.
The research in medical education confirms that there is no magic bullet for assessment in terms of reliability and validity and whilst exams and traditional methods serve a purpose there is still a need to draw on professional expertise and assessment in situ. There is scope for exploring more imaginative approaches to assessment and to consider the extent to which employers and educators should participate in this process. Legal practice has at its disposal a wide range of authentic materials and these could be drawn on to develop a wider range of assessment formats.
Finally the evidence suggests that multiple assessment points need to be embedded within the training process. The one off assessment, no matter how objective or standardised, does not ensure reliability. These principles will require a more holistic approach to assessment which is hard to reconcile with any move towards a single gatekeeping assessment for legal practice.
